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SUBCOMMITTEE NO. 1 CONSIDERATION OF H.R. 2367, H.R. 1970, 
H.R. 12265, H.R. 12415, AND S.2969 


Hovust or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SusncomMitrree No. 1, 
Washington, D.C., Wednesday, June 8, 1960. 
The subcommittee met at 10 a.m., Hon. Paul J. Kilday (chairman 
of the subcommittee) presiding. 
Mr. Kitpay. The committee will be in order. 
The first bill for consideration this morning is H.R. 2867, by Mr. 
Walter of Pennsylvania. 


(The bill follows:) 


(H.R. 2367, 86th Cong., 1st sess. ] 
A BILL To amend section 3253 of title 10, United States Code 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (c) of section 3253 of title 10, 
United States Code, is hereby amended to read as follows: 

“(c) In time of peace, no person may be accepted for original enlistment in the 
Army unless he has been lawfully admitted to the United States for permanent 
residence in accordance with all the applicable provisions of the Immigration 
and Nationality Act (66 Stat. 163).” 

Mr. Kitpay. Have a seat, Mr. Walter. 

The purpose of H.R. 2367 is to amend title 10 of the United States 
Code in such a way as to remove the requirement that before a person 
can enlist in the Army or Air Force he must first be a citizen of the 
United States or have made a legal declaration of intention to become 
a citizen. 

Under existing law, no person may be accepted for original enlist- 
ment in the Army or Air Force unless he is a citizen of the United 
States or unless he has made a legal declaration of intention to become 
a citizen. This latter requirement is, for practical purposes, an out- 
moded requirement. 

The proposed legislation, with amendments proposed by the Depart- 
ment of the Army, would permit original enlistment in the Army by 
citizens of the United States or by persons “lawfully admitted to the 
United States for permanent residence.” In other words, persons 
lawfully admitted for permanent residence would take the place of 
the present requirement of filing a legal declaration of intention to 
become a citizen. This will permit aliens, for example, who are liable 
to induction under the Universal Military Training and Service Act 
under certain circumstances, to enlist in the Army after they have been 
inducted without fulfilling the residency requirements by being 
physically present in the United States. Many of these inductees are 
sent overseas and thus do not have an opportunity to be physically 
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resent in the United States in order to satisfy the requirement of 
re physically present in order to show evidence of intent to become 
a citizen. 

Since the bill, H.R. 2367, might be construed so as to preclude the 
original enlistment of a citizen born in the United States, the Depart- 
ment of the Army has recommended a substitute bill which, in effect, 
amends H.R. 2367 by inserting, after the word “he” on line 6, the 
words “is a citizen of the United States or”. 

The Department of the Army also recommends, in the interest of 
uniformity, that a similar provision be submitted in the code with 
respect to the Air Force. 

The Department of the Army also points out that a representative 
of the Immigration and Naturalization Service has advised that, due 
to the existence of laws such as section 3253(c), supra, the necessity 
for the issuance of a declaration of intention was retained at the time 
the service sought the repeal of the requirement for the declaration 
as a prerequisite to naturalization. 

Mr. Walter, we are glad to have you with us and will be glad to hear 
whatever statement you have to make. 

Mr. Water. Well, Mr. Chairman, when the most liberal Immigra- 
tion and Naturalization Code in the world was drafted, we eliminated 
the provision with respect to mandatory “first papers.” We did it 
largely because many aliens were under the erroneous impression 
that having obtained “first papers,” they became citizens of the 
United States and didn’t take the next step. After all, it serves very 
little purpose, so we eliminated the requirement for “first papers” as 
a prerequisite to naturalization. 

We find that under section 3253 of title 10 of the code there is a 
requirement for “first papers” ’ for an alien who desires to enlist, 

Now, under the Selective Service Act, an alien is obliged to serve 
in the military. This is under the provisions of an amendment that 
I offered some years ago to the law. Now we find that after getting 
into the service under the draft law and then going abroad, these 
men are unable to enlist. At the end of their term in the service they 
must come back to the United States under the existing law in order 
to obtain the first papers. There is no way to accomplish this except 
at their own expense, with the result that many good men do not 
reenlist. 

And it is because of the knowledge that I got abroad, coming largely 
from military personnel, that I have offered this amendment. 

Under the provisions of the law, if this amendment is adopted, a 
man who served honorably, even though he has not declared his in- 
tention to become a citizen of the United States, may reenlist without 
taking out the first paper, provided he was admitted for permanent 
residence. 

Mr. Kitpay. Or may enlist ? 

Mr. Warer. Or may enlist. 

Mr. Kitpay. Originally. 

Mr. Watrer. Originally, yes. 


Mr. Kitpay. Of course, you are particularly concerned about the | 


man who has been forced in and then can not voluntarily enlist. 
Mr. Watrer. That is the case I have in mind. 
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Mr. Kitpay. Do I understand there is provision in title 10 requiring 
a person to either be a citizen or have filed his declaration to become 
a citizen ¢ 

Mr. Watrer. Yes, sir. 

Mr. Kitpay. But in the naturalization law, itself, there is no such 
thing any longer? 

Mr. Water. We eliminated that under the provisions of the iniqui- 
tous law, the Walter-McCarran Act. [Laughter. | 

Mr. Kivpay. Any questions of our colleague 4 

Mr. Hésertr. Mr. Walter, you heard the suggestion of the Depart- 
ment of the Army. What is your comment / 

Mr. Watrer. I would think that the Army would be for this, be- 
cause, after all, I introduced it at the instance of some officers in 
Europe. 

Mr. Bianprorp. They favor it, Mr. Chairman, they offer technical 
amendments to it. 

Mr. Wavrer. Oh, I suppose they would, yes. 

Mr. Bianprorp. Also, they wanted to include the Air Force. 

Mr. Heéperr. They are only technical amendments? 

Mr. BLanprorp. Yes, sir. 

Mr. Kinpay. We are going to hear an Army witness, if there are no 
other questions. 

Mr. Bares. What is the situation of those who were taken in under 
the law, the alien soldiers / 

Mr. Watrer. Of course, you know that the Lodge Act is no longer 
in existence. The men who served under the Lodge Act have no status 
with respect to citizenship, if they haven't been in the United States. 

Mr. Kintpay. Anything further ¢ 

Mr. Bares. But they were taken in overseas / 

Mr. Water. Yes, sir. 

Mr. Bares. That was an exception to the law / 

Mr. Waurer. Under provisions of a special law. 

Mr. Kitpay. Thank you, Mr. Walter. 

Mr. Wavrer. Thank you very much, Mr. Chairman. 

(The prepared statement of Mr. Walter follows :) 

I am here this morning to urge the enactment of H.R. 2367, a bill which I 
introduced last year for the purpose of eliminating from section 3253 of title 10, 
United States Code, the requirement of the so-called “first papers” or “declara- 
tion of intention to become a U.S. citizen” in the case of an alien who desires 
to enlist in the U.S. Army. 

In the course of my continuous studies aad inquiries pertaining to immigra- 
tion matters and to the broader aspect of the status of aliens in the United States, 
I have discovered that although certain categories of aliens are subject to the 
draft, pursuant to the Selective Service Act, as amended, there exists a rather 
outdated provision (sec. 3253 of title 10, U.S.C.), under which no original enlist- 
ment may be accepted unless the otherwise eligible alien has made “a legal 
declaration of intention to become a citizen of the United States.” 

As you know, the Immigration and Nationality Act has eliminated such declara- 
tion as a prerequisite to naturalization and has, in section 3349(f) made that 
declaration (often referred to as “first papers’) merely an optional matter, 
without any bearing whatsoever on the alien’s eligibility to become a citizen 
of the United States. 

I am informed by the Immigration and Naturalization Service that the number 
of aliens applying for those “first papers” is rapidly diminishing. I am not 
surprised to learn this, inasmuch as it was quite clear that the Congress intended 
to eliminate “first papers” as a rather confusing and unnecessary step in the 
process of naturalization. 
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The retention of the requirement contained now in section 3253 of title 10, 
U.S.C., leads to rather unfortunate situations which I had an opportunity to 
observe myself. Take the case of an alien who was drafted and in the course 
of his service was sent to Europe or to some remote area in or around the 
Pacific. When his time of service is about to expire and he desires to enlist in the 
regular Army, he must secure “a declaration of intention to become a citizen of 
the United States.” He can do this only in the United States by making an 
application at the office of the clerk of a court authorized to naturalize aliens. 
The Army does not provide transportation for that purpose, and the alien is 
faced with the alternative to either incur the expense or to give up his intention 
to enter the Regular Army. I am told that in this manner the Army has lost, 
and is still losing, some valuable servicemen. 

I believe that the elimination of the requirement contained in section 3253 
would be perfectly in line with the naturalization requirements of the Immigra- 
tion and Nationality Act and specifically with its section 330, providing for ex- 
peditious naturalization of alien servicemen after 3 years of service on the 
condition that they were previously lawfully admitted for permanent residence 
in the United States and, of course, served honorably. 

The chairman of your full committee has sent me a copy of a report on my 
bill submitted by the Secretary of the Army, Mr. Brucker, and I am happy to 
note that the Department of Defense favors the enactment of my bill with 
clarifying amendment, perfectly agreeable to me. 

I hope that the committee will see fit to recommend this legislation for early 
approval by the House with the amendment recommended by the Department 
of Defense. 


Mr. Kizpay. Coloned Styer. 

Have a seat, Colonel. 

Colonel Sryer. Thank you, sir. 

Mr. Kitpay. We will be glad to have your statement. 

Colonel Sryer. I am Lt. Col. George D. Styer, Office of the Chief 
of Staff for Personnel, Department of the Army, and representing 
the Department of Defense this morning for the purpose of testifying 
in behalf of H.R. 2367. 

H.R. 2367 would amend section 3253(c) of title 10, United States 
Code, to provide that in time of peace no person may be accepted for 
original enlistment in the Army unless he has been lawfully admitted 
to the United States for permanent residence in accordance with all 
applicable provisions of the Immigration and Nationality Act. Sec- 
tion 3253(c) of title 10, United States Code, now provides that no per- 
son may be accepted for original enlistment in the Army unless he is, 
or has made a legal declaration of intention to become, a citizen of 
the United States. 

Section 4(a) of the Universal Military Training and Service Act 
provides for the registration and induction into the Armed Forces of 
male aliens under certain conditions. It is felt that the proposed bill 
will be beneficial to those alien inductees who have a status of being 
lawfully admitted to the United States for permanent residence and 
those who have acquired that status subsequent to induction, by pas- 
sage of private bills. 

Many such aliens after serving a portion of their military obliga- 
tion, desire to enlist and make a career of the military service. How- 
ever, due to oversea assignment or other circumstances they are 
unable to comply with the present law requiring an alien to show 
evidence or inclination to become a citizen prior to acceptance for 
enlistment. Under present procedures, this requirement can be ac- 
complished only when the alien is physically present in this country. 
H.R. 2367 would remove this requirement and require only a show 
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of proof of lawful admittance to the United States for permanent 
residence prior to acceptance for enlistment in the Regular Army. 

However, as written, H.R. 2367 would appear to preclude the en- 
listment of native-born citizens in time of peace; and citation of 
the codification of the Immigration and Nationality Act would be 
desirable. Accordingly, the Department of Defense recommends that 
H.R. 2367 be amended to read as follows: 

In time of peace no person may be accepted for original enlistment in the 
Army unless he is a citizen of the United States or has been lawfully admitted 
to the United States for permanent residence under the applicable provisions 
of chapter 12, title 8. 

Section 8253(c) is the Air Force section of title 10, United States 
Code, which precludes enlistment of certain categories of individuals 
in the Air Force. The wording of this section is identical to that 
of 3253(c) except that it applies to the Air Force. In the interest 
of uniformity, it is recommended that section 8253(c) of title 10, 
United States Code, be similarly amended. 

The Department of the Army on behalf of the Department of 
Defense recommends enactment of H.R. 2367 as amended. 

Mr. Kitpay. Thank you, Colonel Styer. 

I think your explanation is quite clear and the necessity for the 
amendment is quite clear. 

Are there any questions? 

Mr. Bares. I don’t know if I understand this now, Mr. Chairman. 

On your first page, you say: 

Many such aliens, after serving a portion of their military obligation, desire 
to enlist. 

Now, they are already in the service ? 

Colonel Srygr. Yes, sir; they are inducted into the service, however. 

Mr. Bares. I see. They are inducted. 

Colonel Srygr. Right, sir. 

Mr. Bares. I see. 

Colonel Sryer. A case in point, Mr. Bates: Over in Italy we had 
I think two or three soldiers who were inductees and had desired to 
reenlist in the Regular Army. 

Mr. Bares. Yes. 

Colonel Sryer. And they had not filed their declaration of intent 
and could not. 

Mr. Kirpay. Anything further? 

(No response. ) 

Mr. Kiwpay. Thank you, Colonel Styer. 


H.R. 1970 


The next bill for consideration is H.R. 1970, a bill relating to the 
retired pay of certain retired officers of the Armed Forces. 


(The bill follows :) 


[H.R. 1970, 86th Cong., 1st sess. ] 
A BILL Relating to the retired pay of certain retired officers of the Armed Forces 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That commissioned officers of the Army, Navy, 
Marine Corps, Coast Guard, or Air Force, who have heretofore been advanced 
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on the retired list to a higher commissioned rank under the Act of June 21, 
1930, as amended (10 U.S.C. 1028a; 34 U.S.C. 399c), shall be entitled to retired 
pay based upon the rank in which retired unless entitled to higher retired pay 
under some other provision of law. 

Sec. 2. This Act shall apply with respect to retired pay for periods after Sep- 
tember 30, 1949. 

Mr. Kitpay. Now we get to this perennial H.R. 1970, gentlemen, 
That is the bill that Mr. Bates raised the question about. 

When the question came up as to whether these people had an elec- 
tion—well, to start back, this is the group of officers, warrant officers, 
that we are trying to help with regard to the retirement pay. It isa 
handful of people. <A letter from the Department said that these 
people had had he right to make an election. 

Actually, the purpose is to authorize the small number, probably 
less than 10—there may be even less than that now—of retired com- 
missioned officers who were advanced on the retired list to their highest 
World War I grade under the act of June 21, 1930, to receive retired 
pay based upon the grade in which they were retired instead of the 
grade to which they were advanced. Because, as you know, we have 
warrant-oflicer grades that pay more now than the commissioned 
grades. 

Now, in the second—Mr. Bates raised the proper question, that the 
letter from the Department and the explanation had stated that— 
Retired commissioned warrant officers of the Navy, Murine Corps, and Coast 
Guard, who were advanced to higher commissioned grades on the retired list 
under the act of June 21, 1930, continued to receive the retired pay of their 
commissioned warrant grade, as provided in that act, until October 1, 1949, 
the effective date of the Career Compensation Act of 1949. 

Thereafter, if they elected to have their retired pay computed 
under the Career Compensation Act, their pay was required by sec- 
tion 511 of that act to be based on the highest grade satisfactorily 
held by them. 

Since the pay of the grades of ensign through lieutenant in the 

Ns Y e fo 2 ° . > ’ 4 
Navy and Coast Guard and equivalent grades in the Marine Corps is 
in some cases less than the pay of commissioned warrant grades, some 
former commissioned warrant officers were disadvantaged by this 
provision. 

Mr. Bates said if they had an election, this was news to him, and 
he was absolutely correct. 

So we now have a corrected position from the Department of the 
Navy. It is addressed to Mr. Vinson and states as follows: 

My Dear Mr. CHAIRMAN: Reference is made to the letter of the Department 
of the Navy dated May 6, 1959, expressing the views of the Department of 
Defense on H.R. 1970, a bill relating to the retired pay of certain retired officers 
of the Armed Forces. 

The second sentence in the third paragraph of that letter is misleading in 
that it implies that the retired officers who would be benefited by H.R. 1970 had 
an opportunity to elect whether or not to have their retired pay computed on 
the basis of the rates established by the Career Compensation Act of 1949. 
This is not correct. 

Under section 511 of the Career Compensation Act, members of the uniformed 
services retired for reasons other than physical disability before October 1, 
1949, are automatically entitled to whichever of the following is greater: (1) 
the retired pay to which they were entitled before enactment of the act; or 
(2) retired pay computed at the rate of 244 percent of the basic pay established 
by the act for the highest grade satisfactorily held by the member, multiplied 
by his years of active service. 
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The retired officers who would be benefited by H.R. 1970 were retired as 
commissioned warrant officers. Under the act of June 21, 19380, they were ad- 
vanced to the highest grade they had held during World War I (lieutenant in 
the Navy or captain in the Marine Corps, for example) but their retired pay 
continued to be based on the pay of their former commissioned warrant grade. 

Mr. Harpy. That is simple, too. 

Mr. Bianprorp. Actually, we corrected this thereafter in the War- 
rant Officer Act to say the people could draw the retired pay of the 
highest amount of pay. 

In other words, they could compute their pay on the highest pay 
grade, even though they might retain a higher officer grade. for their 
tombstone. 

That is, in effect, what the bill does. It affects 10 people. 

If we pass it, it will be the third time. 

Mr. Bares. But I think the general question is going to arise many, 
many times, I suspect, in the future on the question of elections. 

Well, you had it in the 1922 act, and we had it again on this re- 
tired pay bill the other day. We have it in that other group of 
retired people who exercised an option at that time. 

They are going to be a constant source of irritation down through 
the years. And it seems—at least, excepting on that one retired case— 
what was it, the 1947 act, on the retired personnel who made an elec- 
tion? Was it in the 1947 act / 

Mr. BLAnprorp. 1949. 

Mr. Bares. 1949. 

It seems to me that since we are correcting and equating retired pay 
to present active duty rates for retired purposes, excepting in that 
1949 case, we ought to be a little bit careful, I think, in the future 
when we permit elections. 

Mr. Bianprorp. Well 

Mr. Bares. Because you are going to have to live with them every 
year, unless we just make a definite rule that this is it. 

Mr. Bianprorp. I quite agree with you, Mr. Bates. 

We have been—I would say that this subcommittee in particular 
has been most careful ever since this committee actually was formed. 

Now, these mistakes, if they are mistakes, happened before 1949. 
And there has been a hodgepodge of laws that grew up. The Career 
Compensation Act was the first real revision since 1908. And we put 
an awful lot of things into law that became uniform in their applica- 
tion. We have been picking up pieces ever since. But each time, 
when we get to an election provision, we try to cover as many of these 
people as we can, so that once the election ‘is made, that is the end of 
the story. This is in line with that. 

Mr. Kitpay. Anything further on this bill ? 

(No response. ) 








HL.R. 12265 


Mr. Kitpay. The next bill is H.R. 12265. 

Mr. BLAnpForb. Yes, sir. 

Mr. Kitpay. A bill to amend title 10, United States Code, to author- 
ize certain persons to administer oaths and to perform notarial acts 
for persons serving with, employed by, or accompanying the Armed 
Forces outside the United States. 
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(The bill follows :) 


[H.R. 12265, 86th Cong., 2d sess.] 


A BILL To amend title 10, United States Code, to authorize certain persons to administer 
oaths and to perform notarial acts for persons serving with, employed by, or accom- 
panying the Armed Forces outside the United States 





Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 936(a) of title 10, United States 
Code, is amended by inserting the words “by persons serving with, employed by, 
or accompanying the armed forces outside the United States and outside the 
Canal Zone, Puerto Rico, Guam, and the Virgin Islands,” after the words 
“‘wherever they may be,” in the introductory clause. 

Mr. Kizpay. Mr. Blandford. 

Mr. Bianprorp. Yes, sir. 

Stated in a nutshell, the Supreme Court has held in a considerable 
number of cases now—I have forgotten the total count—that civilians 
are not subject to the Uniform Code of Military Justice. 

We have civilians serving overseas, dependents, and others, and 
under the law, officers may administer oaths—and this is important 
for absentee ballots—may administer oaths to those persons who are 
subject to the code. 

We now discover that these people are not subject to the code. 
Therefore, somebody can challenge these absentee ballots, and it may 
make a considerable difference this fall. 

Therefore, this bill will say that officers may administer oaths to 
these people even though they are not subject to the code. 

What we do is make it possible under the law for an officer to 
administer these oaths, even though these people are not subject to 
the code. 

Mr. Kirpay. I think that is quite clear, that the code had provided 
that they could administer oaths to all persons subject to the code, 
and the code had provided that those persons ate, ee the mili- 
tary were subject to the code. The Supreme Court has held they are 
not subject to the code. 

So you have all these people overseas with no person who has legal 
authority to administer an oath. That applies generally. But of 
course the urgency is because of the necessity for absentee ballots. 

Mr. Harpy. Could I explore just what matters it might be effective 
in? What else—— 

Mr. BiaNnprorp. Oh, wills; say if somebody wants to execute a 
power of attorney for, say, a member of the family back home, and 
they need a notarial certificate; or they have to have a paper notarized. 

Now, today, to do that, you would have to go to the American 
consul. Well, if you are in an isolated spot, you just may not get 
around to do it. It may be a tremendous inconvenience to have to 
find a U.S. consul or an American Embassy. 

Mr. Harpy. Yes. I can appreciate that. The thing that was run- 
ning through my mind—and it may not have any significance—is 
the question as to whether any officer might be able to or might use 
this authority with respect to a civilian in connection with—in such 
a way, so that perjury might be involved. 

Mr. Buianprorp. Let me give you some idea of the operating area 
of this authority. 
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The language reads: 

The following persons may administer oaths for the purposes of military 
administration, including military justice, and have the general powers of a 
notary public and of a consul of the United States in the performance of all 
notarial acts to be executed by members of any of the Armed Forces, wherever 
they may be, and by other persons subject to this chapter outside of the United 
States, 

This is where we get into the problem, you see, because these people 
are not subject to it. 

Then it lists— 
all judge advocates of the Army and Air Force, all law specialists, all summary 
courts-martial— 


You have to do that so they can administer oaths to the witnesses— 


all adjutants, assistant adjutants, acting adjutants, and personnel adjutants, 
all commanding officers of the Navy, Marine Corps, and Coast Guard, all staff 
judge advocates and legal officers, and acting or assistant staff judge advocates, 
and legal officers, all other persons designated by regulations of the Armed 
Forces or by statute. 

Mr. Harpy. So it does have a specified list 

Mr. Bianprorp. Yes. 

Mr. Harpy. Of officers. 

Mr. Bianprorp. To my knowledge, I have never heard of it being 
abused in any way. 

Mr. Harpy. I had a case before the Claims Subcommittee of the 
Judiciary Committee just recently, and if it had been governed by 
this provision, it would have made it even more complicated. 

Mr. BLanprorp. I am not aware of that. 

It was in existence during World War II. I administered oaths to 
people for a variety of reasons. 

Mr. Bares. Was this decision the outgrowth of that Aleutian Is- 
lands case, on murder? 

Mr. Bianprorp. This was actually the Dorothy Smith case that 
started it, in Japan. 

Mr. Bates. Then there was another one in the Aleutian Islands—— 

Mr. Bianprorp. There have been a considerable number of them. 

Mr. Bares (continuing). Which wasa test case. 

Mr. BLanprorp. The first one was the 

Mr. Kinpay. The Smith case, and then the one in Europe. 

Mr. Buanprorp. Yes, that is the one I had in mind. 

Mr. Kitpay. The Covert case. 

Mr. Bianprorp. Yes, that is the one. 

Mr. Witson. Mr. Chairman. 

Mr. Kintpay. Mr. Wilson. 

Mr. Wirson. Will there be any advantage in broadening this any 
more to include visiting Government personnel / ¢ 

Mr. Bianprorp. I would suggest, Mr. Wilson, that we leave it pretty 
much as it is. This has been pretty well understood by those who 
have the authority. And any extension of this authority might run 
into the very thing that Mr. Hardy is raising. 

Mr. Harpy. If this would have been in effect, I would have had 
more trouble with a little case I have had here recently. 

Mr. Wirson. The authority is limited to responsible people. 

Mr. BLanprorp. That is the point. 
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You see, we are dealing with the Code of Military Justice, that is 
the point. 

Me. Kintpay. We are trying to fill the hiatus that was created by the 
Supreme Court decision. 

Mr. Buanprorp. That is right. 

Mr. Kizpay. Anything further? 

We will take up H.R.1970 

Mr. Bares. Does that take in, Russ, Okinawa ? 

Mr. Buanprorp. Oh, sure; wherever the dependents are. 

Mr. Bares. You have “outside the Canal Zone, Puerto Rico, Guam, 
and the Virgin Islands.” 

Mr. Bianprorp. That is the new language, they tell me. 

Mr. Bares. That is the new language, but what does it do in re- 
spect 

Mr. Kivpay. Okinawa? 

Mr. Witson. This is outside. 

Mr. Bares. Okinawa, or Formosa or other places ? 

In other words, why do we limit it to these specific places. I would 
think this would have general application. 

Mr. Bianprorp. It 1s outside of the United States, and that now in- 
cludes the 50 States, with Alaska and Hawaii included. And there, 
presumably, you have people, or notaries, that are proper notaries 
under the law of the States. 

Mr. Bares. Now take Guam and the Virgin Islands, why do we 
include those at all? Why don’t we just say—— 

Mr. Witson. They are legal territories. Al] legal territories of the 
United States are 
Mr. Buanprorp. We don’t have anything else. 
Mr. Bares. Isthat all we have left now / 

Mr. Bianprorp. That is all we have. 











H.R. 12415 


Mr. Kitpay. The next bill for consideration is H.R. 12415, a bill 
to amend section 6387(b) of title 10, United States Code, relating to 
the definition of total commissioned service of certain officers of the 
naval service. 


(The bill follows :) 


(H.R. 12415, 86th Cong., 2d sess.] 


A BILL To amend section 6387 (b) of title 10, United States Code, relating to the definition 
of total commissioned service of certain officers of the naval service 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 6387(b) of title 10, United 
States Code, is amended by striking out the words “has been continuously” in 
clause (a) and inserting the words “is, or at any time has been,” in place 
thereof. 

Mr. Kitpay. Mr. Blandford will explain the bill. 

Mr. Bianprorp. Mr. Chairman, this is a bill that is extremely tech- 
nical and complicated. I think I can summarize it for you by stating 
that in an effort to make sure that there would be no change in the 
service date which must attach to an officer who is not a Naval Acad- 
emy graduate, and which is necessary for him to obtain total com- 
missioned service for purposes of involuntary retirement, the Marine 
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Corps, in the adjustment of the dates of rank of its majors, without 
constituting a legal passover, asked that the law be changed to provide 
that the Naval Academy officer must have been continuously junior 
to the non-Academy officer who was attached to him for purposes of 
involuntary retirement. 

This seemed to be a rather innocuous change and was intended, of 
course, to apply only to the Marine Corps and only to apply to those 
majors who were selected for early promotion and whose seniors were 
not being legally passed over. 

It has now developed, on the basis of a Comptroller General de- 
cision, which I think is a perfectly valid decision—certainly there is 
no question about the fact that they made a sound decision—have 
said that the words “continuously junior” apply to all officers, Navy 
and Marine Corps. 

And the Navy now has found itself in a peculiar position of having 
ofticers who are not Naval Academy graduates who have not yet com- 
pleted 20 or more years of actual active service and who must be elim- 
inated, for practical purposes, under the hump legislation because 
they have the 20 years necessary for separation as previously defined 
but who will never be separated because it is impossible for anybody 
who gets promoted to stay continuously junior to them, so they keep 
getting a new date with somebody that is more junior to them every 
time they get passed over. 

So this group would stay on until they are 62, because the continu- 
ously junior running mate to whom they must attach themselves would 
always be an officer not yet subject to voluntary retirement. 

This will put the law back where it was and will allow the Navy to 
proceed in the manner in which this committee intended them to pro- 
ceed with regard to the operation of the hump legislation. 

The Marine Corps will solve its particular problem at a later date ; 
it is not imminent, so we have no concern there. 

And if you will accept this bill as written, it will permit the Navy 
to do what it has intended to do. But speed is of the essence in this 
particular instance because, unless this becomes law before the first 
day of July, there are going to be a couple of hundred people that are 
going to get a free ride for a year, which will upset the selection plans 
that have already been made, and people have already been selected 
for these vacancies that just won’t exist. 

Mr. Kinpay. Any questions about the bill ? 

Mr. Bares. What are you going to do about the Marine Corps? 

Mr. Buanprorp. The Marine Corps will solve the problem or ask us 
at a later date to solve this problem. It won't come up for 2 or 3 
years, anyway, so it is not an imminent problem. 

Mr. Bares. Why weren’t they included to take care of the ones 
involved ? 

Mr. Bianprorp. Because this is an overall problem of adjustment 
for their particular purposes, which deals with an adjustment within 
the lineal list, without constituting a legal passover. 

This, of course, would have required extensive explanation. It 
would have required a much longer bill. And speed is of the essence 
here to cover this particular problem. It could be made much more 
complicated, but I think is sufficient. 

Mr. Kitpay. No, please. 
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Mr. Harpy. Let me ask one thing here. 
Will the passage of this bill have the effect of separating a dispro- 
portionately large number of non-Academy graduates? 

Mr. Bianprorp. No. It is the same people that were to be 
separated. 

Mr. Harpy. I didn’t ask you that. 

Maybe there were already scheduled to be a disproportionately 
large number of non-Academy graduates to be separated. 

Mr. Bianprorp. Well, I don’t know the breakdown of who was to 
be separated. I do know that the Naval Academy graduates are be- 
ing separated. I know if we don’t pass this law, these people will 
stay on until they are 62. 

Mr. Harpy. And they will have to separate and they will get more 
than the Naval Academy graduates / 

Mr. Bianprorp. Yes; those who will have the 20 years. 

Mr. Harpy. The way it is now, there will be a disproportion- 
ately high number of Academy graduates that will be separated with- 
out the passage of this legislation. 

Mr. Buianprorp. They will all be Academy graduates. 

Mr. Harpy. That is what I say. 

Mr. BiaNnprorp. There won't be any that is a non-Academy gradu- 
ate who, for practical purposes, will be included in this legislation. 
Mr. Harpy. Then this—— 

Mr. Bianprorp. It will be a new twist. 

Mr. Bares. How did that language ever get in the bill ? 

Mr. Bianprorp. Well, if you will remember—off the record. 
Mr. Kirtpay. Off the record. 

(Further statement off the record.) 


S. 2969 


Mr. Kitpay. We will now take S. 2969, an act to authorize the 
award posthumously of appropriate medals to Chaplain George L. 
Fox, Chaplain Alexander D. Goode, Chaplain Clark V. Poling, and 
Chaplain John P. Washington. 

(The bill follows :) 


[S. 2969, 86th Cong., 2d sess.] 


AN ACT To authorize the award posthumously of appropriate medals to Chaplain George 


L, Fox, Chaplain Alexander D. Goode, Chaplain Clark V. Poling, and Chaplain John P. 
Washington 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President is authorized to award 
posthumously appropriate medals and certificates to Chaplain George L. Fox of 
Cambridge, Vermont; Chaplain Alexander D. Goode of Washington, District of 
Columbia: Chaplain Clark V. Poling of Schenectady, New York; and Chaplain 
John P. Washington of Arlington, New Jersey, in recognition of the extraordi- 
nary heroism displayed by them when they sacrificed their lives in the sinking 
of the troop transport Dorchester in the North Atlantic in 1943 by giving up 
their life preservers to other men aboard such transport. 

Soc. 2. The medals and certificates authorized by this Act shall be in such 
form and of such design as shall be prescribed by the President, and shall be 
awarded to such representatives of the aforementioned chaplains as the President 
may designate. 

Sec. 3. There are authorized to be appropriated such sums as may be neces- 
Sary to carry out the provisions of this Act. 

Passed the Senate May 5, 1960. 

Attest: FELTON M. JOHNSTON, 

Secretary. 
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Mr. Bares. I have a bill on this subject. 

Mr. Kitpay. Do you want to say something? 

Mr. Smarr. Yes. 

Mr. Kivpay. Mr. Smart. 

Mr. Smarr. Mr. Chairman, this would authorize the award of ap- 
propriate medals and certificates, posthumously, to the four chaplains 
named in the bill. 

These four chaplains were aboard the troopship Dorchester on 
February 3, 1943, when it was torpedoed in the North Atlantic. The 
torpedo burst in the engine room and sprayed oil all over the ship, 
including the gangways and the ladders. There was great confusion, 
with everybody trying to get out. In this confusion, many of the 
troops failed to put on or take their life preservers with them when 
they got topside. As a consequence, there were troops up there with- 
out life preservers. 

The water was so cold it was obvious no one could swim more than 
a very few minutes before dying. Nevertheless, these four chaplains, 
who had their life preservers with them, took them off and gave them 
to four soldiers. The chaplains went down with the ship. 

In December of 1944, the Department of the Army awarded the 
Distinguished Service Cross for this act of heroism on their part. 

However, it has been felt that that act of heroism and display of 
unselfishness on the part of these chaplains was so unique that some 
further action shoukd occur. 

An identical bill passed the Senate in the 85th Congress. 

There has been pending before the House committee bills to award 
the Congressional Medal of Honor, posthumously, of course, to these 
four chaplains. 

It has been the policy of this committee for many years not to 
award by private legislation the Congressional Medal of Honor. 

However, this bill does not do so. It says “appropriate” awards. 

The Department of the Army, on behalf of DOD, defers to the 
Congress as to the action to be taken. However, it states that in the 
event that the Congress wishes to enact this legislation, it interposes 
no objection. 

The Bureau of the Budget takes an identical position. 

Mr. Bares. Is that my same bill ? 

Mr. Smart. No, sir. 

(Mr. Kilday, aside to Mr. Bates. ) 

Mr. Bares. I have a substitute bill introduced. 

Mr. Smarr. Wasn’t yours on the Congressional Medal of Honor? 

Mr. Bares. Mine was a substitute bill. 

Mr. Buanprorp. This has passed ? 

Mr. Smarr. This is the one that passed the Senate. 

Mr. Bares. I offered a substitute to— 

(Mr. Smart, further aside to Mr, Bates.) 

Mr. Smarr. I have one further suggestion, Mr. Chairman. 

Senator Prouty 

Mr. Bares. Off the record. 

(Discussion off the record. ) 

Mr. Smart. The normal legislative situation would require, since 

ate bill. 
I don’t know of any instances of this kind where we failed to report 
the Senate bill. 
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I appreciate your position. But I don’t know of any situation 
where we failed to act on a Senate bill if it had already passed the 
Senate. 

Let me clear up one further point, Mr. Chairman, before—— 

Mr. Kinpay. Let’s go ahead. We will consider this later. Let's 
hear the rest of this. 

Mr. Smarr. The only other suggestion I have: Senator Prouty has 
written the committee and says that on line 5, page 1 of the bill, the 
address of Chaplain George L. Fox is shown to be Cambridge, Vt. 
He stated that the address was in fact Gilman, Vt.—G-i-l-m-a-n, and 
not Cambridge, as it appears in the Senate bill, and requested the bill 
be appropriately corrected. 

I contacted the Department of the Navy and asked them to give me 
the last address of record for this chaplain. They stated that his 
file shows that as of December 10, 1942, only a few months prior to 
his death, that his address was, in fact, Gilman, Vt. Therefore, I 
would suggest that in line 5, “Cambridge” be stricken and “Gilman” 
inserted. 

Mr. Huppieston. Bob, why do we need to enact legislation in this 
area? Isn’t the President authorized to make appropriate awards 
without any special legislation ? 

Mr. Smart. Not a unique award of this nature. We don’t even 
know precisely what it would be. 

Mr. Hvupptestron. In other words, it is anticipated by the legislation 
that it would be some special type of award, rather than one of these 
standard military decorations ¢ 

Mr. Smart. You see, in that case the Department of the Army has 
already awarded what it deemed was the appropriate combat citation, 
the Distinguished Service Cross. So that the Army has already taken 
the maximum action it felt was warranted in this matter back in 1944. } 

This does not specify the type of award or type of certificate to be 
posthumously awarded. This is left to the discretion of those who 
will subsequently do it. And it does require an act of Congress. There 
is no administrative latitude for such an award, 

Mr. Kinpay. We have done it a number of times in special situations. 
It is not a Congressional Medal of Honor. 

Mr. Smarr. No. 

Mr. Kizpay. But it isa medal awarded by Congress. 

Mr. Smart. Mr. Chairman, in addition, the American Legion sup- 
ports this and requests their letter be inserted in the record at this 
point. 

(The letter follows :) 


THE AMERICAN LEGION, ; 
LEGISLATIVE Com MISSION, | 

Washington, D.C., May 31, 1960. | 

Hon. Cart VINSON, ' 

Chairman, House Armed Services Committee, 

House Office Building, Washington, D.C. 

DEAR CONGRESSMAN VINSON: Keferring to the bill S. 2969 to authorize the 
award posthumously of appropriate medals to Chaplain George L. Fox, Chaplain 
Alexander D. Goode, Chaplain Clark V. Poling, and Chaplain John P. Washing: | 
ton, which passed the Senate on May 5, 1960, and which is on the calendar of © 
the House Armed Services Committee today for consideration, I would advise © 
that the American Legion is very much interested in the passage of this bill. | 

On or about June 23, 1958, S. 1225 of the 85th Congress appeared on the | 
calendar of a Subcommittee of the House Armed Services Committee, after having 
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passed the Senate, but was objected to, as I understand it, on the ground it called 
for awarding Congressional Medals of Honor to the four chaplains. 

I respectfully invite your attention to the fact that S. 2969, now before your 
committee, merely authorizes the President to award posthumously appropriate 
medals and certificates to the four chaplains therein named. Nothing is said 
about Congressional Medals of Honor, as was the case on 8S. 1225 of the 85th 
Congress. 

On behalf of the American Legion, may I respectfully request that S. 2969 
be favorably reported by the House Armed Services Committee at an early date. 

Thanking you for your consideration of this request, and with kind personal 
regards, I am, 

Sincerely yours, 
Mites D. KENNEpy, Director. 

Mr. Kinpay. Are there any questions? 

(No response. ) 

Mr. Kitpay. Of course, we will consider it in executive session, 

atong with the other bills. 
I believe that is all. 

We will go into executive session. 

(Whereupon, at 10:40 a.m., the subcommittee proceeded in executive 
session. ) 





